REMARKS

OF

MR. McCLERNAND, OF ILLINOIS,

DELIVERED

N THE HOUSE OF REPRESENTATIVES, IN COMMITTEE OF THE WHOLE
SATURDAY, JANUARY 7, 1844.

The question being on the amendment offered by Mr. Stepuens, of Georgia,
to the bill intreduced by Mr. C. J. IncersoLL, of Pennsylvania, to refund
the fine of § 1,000 assessed upon General Jackson by Judge HarLw in 1815

Mr. McCLERNAND rose and said—

Mgr. CaairMan: | had intended, in the remarks I proposed to myself to
make on the question under consideration, briefly to review the facts connect-
ed with the imposition of the fine now sought to be refunded by the bill before
the committee, and to make an argument, such as | best could, thereon, to
show the injustice of the fine, and the justice of refunding it. But in this
purpose | have been ably and happily anticipated by several gentlemen who
have preceded me in this debate. The gentleman from Louisiana [Mr. SLi-
pELL] has favored us with a full and particular relation of the facts of the
case, which, of itself, in my humble judgment, is conclusive on the point of

the propriety of passing the bill without the amendment. Other gentlemen
on the same side—and among the number the gentleman from Ohio [Mr.
WELLER] and my colleague [Mr. Doverass]—have ably and eloquently con-
sidered these facts; demonstrating, in my opinion, as far as the light of reason
can do so in such a case, the full and perfect propriety of passing the bill.

It therefore happens that there is but little, if anything, left for me to add.
At the best, | can do but little more than to glean after those who have ga-
thered the richest of the harvest. The position, however, in which I stand in

regard to the measure, makes it a duty that I should at least express my opi-
nion upon it.

The Legislature of the State of Illinois, the State it is my honor in part to
represent ‘on this floor, at its last session (now about a year since) adopted
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certain resolves, instructing her Senators and requesting her Representatives
in Congress to vote to refund the fine in question. These resolutions,
according to the intention of the Legislature, were transmitted by the Go-
vernor of the State of lllinois, a copy to General Jackson himself, and others
to her Senators and Representatives in Congress.

'I'he General responded to the resolution in a letter addressed to Governor
IFord, in which he expressed his obligations and gratitude to the Legslature
for the kind and friendly consideration which that body had evinced 1 his
behalf. He spoke as a man would when he saw a sovereizn State interposing
its voice n favor of individual and national justice. He spoke as a man who
cherished justice and a good name—the immortality of a good name more
than the temporary existence allotted to man here below. His voice has been
heard throughout the State of lllinois, and the length and breadth of the land,
by an attentive and just people; and his invocation of justice will not be in
vain ; it will rally those who would do justice to the standard of triamph, and
overwhelin those who obstruct 1t, with defeat.

My predecessors in Congress presented these resolutions; but, as yet,
neither they nor numerous others of like character, coming from other
States, have been regarded. Having voted for the resolutions from my own
State, as a member of its Legislature, and feeling myself called on by the
resolutions to give my aid to the object they contemplate, I am actuated by a
double motive in the part 1 propose to take in this debate. Seli-consistency
and duty to my State require that | should contribute my feeble mite of in-
fluence to the scale of jusiice. 1 shall therefore do so. In order to this
object, after what bas already been said, my principal endeavor will be to
reply to the objections taken to the measure before the committee. 1 can
better advance my purpose by directing my remarks to this end than by tread-
ing in the footsteps of those who have preceded me in affirming the merits of
the bill. The correctness of a proposition can sometimes as well be estab-
lished by obviating the objections made to it as by affirmative argument.

The gentleman from New York, [Mr. BarNArD]—whose views on this
subject have struck me with more force than those expressed by any other
gentleman on his side of the question—had asked, with an air of triumph,
why it was that this act of justice had been neglected until this late day ; why
justice had slumbered some twenty-eight years, to be waked up now, on the
eve of a Presidential election. 1 must confess, sir, in candor, that, when this
question was put, I was struck with its novelty, if not its force ; and, at once,
1 hardly felt myself able to answer it satisfactorily. But, from reflection, and
a recurrence to past events, I find that the inquiry i1s not attended with that
difficulty which at first presented itself; that the inquiry is based upon an
assumption, without foundation in fact, that the peoplé have thought nothing,

“or have been indifferent, with regard to the imposition of this fine—which is

not the fact, hut quite the contrary. g
We learn that, immediately afier the battle of New Orleans, and the British

were driven back upon their ships, discomfited and overthrown, the citizens of
New Orleauvs, then having time calmly to consider and judge of the wisdom
and propriety of General Jackson’s conduct, hailed bim as the second saviour.
of the country. A bistorian of that day says, that ¢ great rejoicing took place
throughout the United States, and especially at New Orleans, in consequence
of these events; and every honor was bestowed upon the Commander-in-
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chief.” = The people of that city, with one accord, took him to their bosoms,
and, in the fulness of their hearts, invoked upon his head the choicest blessings
of Heaven. 'L'heir overflowing gratitude was hardly restrained within bounds,
Never were a people more generously grateful, and disinterestedly devoted
to a public benefactor. This same people, when General Jackson was
brought belore Judge Hall’s court, to answer for a contempt of his authority,
in doing what was necessary to the salvation of the country, but what Judge
Hall and his [riends here have denounced as an unwarranted and dangerous
encroachment upon the civil authorities of the country ; cognizant of all the
facts of the case, being eye-witnesses of them, and knowing the motives and
reasons which led to them ; knowing that, without the enforcement of martial
law, their city would have been lost, Louisiana reduced, and the honor of the
country tarmshed by delfeat, and that too by British arms; this people, 1 say,
knowing all these things, and many more bearing upon the case, disavowed
the mock justice of Judge Hall’s court, repudiated it, and would have inflicted
upon him, as a wicked and unjust judge, pains and penalties, well merited in
truth by his gross perversions of judicial power, and the contumely and injus-
tice with which he was about to treat General Jackson. In their indignation
they would have reversed the positions of the judge and the accused, and
would have wreaked upon the head of the guilty accuser the punishment

which he had aimed at the innocent .accused, but for the interference of the
accused himself.

General Jackson threw himself as a barrier between the seething flood of
popular indignation which threatened the destruction of the judge, and thereby
saved bim.  He said to the trembling and conscience-striken judge, ¢ Go on
and do your duty ; the same arm which bas defended the country shall defend
you against violence.” The people were calmed ; the judge was made safe ;
and _he proceeded to assess a fine of $1,000 against General Jackson, for
dommg that which he adjudged to be a contempt, but which the country ad-

Judged vital to its liberties and safety. The people (not excepting the gene-
rous fair ol the city of New Orleans) promptly offered to pay the fine; but
General Jackson refused, telling them to bestow their help upon the wives
and children that had been made widows and orphans by the battles which
had been fought for the defence of their city and the country. |

S0, then, sir, it appears that if politicians have been asleep to this act of
Justice 10 the venerable hero of the Hermitage, the people have not; that
those mos' conversant with the facts of the case, at the time the fine was ex-
acted, condemued the exaction, and offered themselves to refund it. 3 bk

Again, sir; s it to be supposed that, if General Jackson had subverted the _
Constitution and laws, by declaying martial law, and failing to obey the process f
of Judge Hall’s court, in a case involving the sacred right of personal liberty, ‘
the Legislature of Liouisiana, acquainted with the facts of the case, would have 3

e "-I‘_th-r... Sh—_——

expressed their gratitude and approbation of his conduct by legislative re- [5
solves? orthat the Legislatures of most, if not all the States, would have done

the same ? and also the Congress of the United States ; all of whom vied in f
their efforts to do him honor for his signal services? or that thes patriot and '
philosopher, Jefferson, would bave exclaimed, in his admiration of the man,
that be bad “ filled the measure of his country’s glory ”  Surely not. Be-
cause, if what the gentleman from New York insists upon Is true, that General
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Jackson subverted the institutions of the country, they, by approving of his
conduct, would have made themselves particeps criminis in his guilt.

luven the State of New York, whence the gentleman comes, honored Gene-
ral Jackson for his defence of New Orleans. Mr. Van Buren, as a Senator
in the Legislature of that State, offered and urged the adoption of resolutions
of the most complimentary character to General Jackson, for his wise and
patriotic conduct on that occasion. Then, sir, in the existence of these im-
portant facts, we find strong evidence thdt General Jackson was not guilty of
subverting the institutions of the country, but that he was vitally instrumental
In preserving them. But, sir, there is a notable fact connected with the his-
tory of this country: It is, that the rulers of the country have always lagged
behind public opinion in relation to their duties, and all measures of great na-

tional concern. In no country, perhaps, does this fact stand more prominent
than 1n this. ‘

L'he people of the Colonies were in favor of throwing off the yoke of British
tbraldom, and declaring their independence, before those who were in authority
could bring themselves to so perilous an issue. The people of the Union were
ripe for the last war, as a measure necessary to their honor and safety, long before
Congress had the nerve to declare it. They were in favor of the destruction of
that harlot of iniquity, the late United States Bank, when there were but few,
il any, but General Jackson, to say amen. Finally, under his lead, after the
enemy had been throttled and rendered powerless, the politicians came to bis
support. T'he people are ten years ahead of the politicians of the country
in relation to what should be the course of this Government towards Great
Britain; and particularly in regard to the occupation of the Oregon Terri-
tory. When General Jackson was charged, at the instanece of Mr. Clay, with
having violated the Constitution for having removed the public deposites from-
the United States Bank, the people resolved that this unjust imputation should
be wiped from his name and memory ; and while they demanded it should be
done, their officers resisted it until they themselves were overtaken and con-
demned by the public judgment. And so, Mr. Chairmaz, it will be in this
case. 'L'he people demand this measure of right and justice ; and gentlemen
may as well play straws against the storm, or lay their shoulders to the Rocky
Mountains to heave them from their base, as to resist their demand. All
efforts to deny or avoid it will ultimately prove vain and ineffectual. 'The
only effect they can produce will be a tragedy to themselves. Public opinion,
as a mighty wave, is in motion on this subject ; and if gentlemen stand in the
way of it, they must be lost in its unfathomable depths. General Jackson is
the incarnation of the popular sentiments of the age. He speaks the voice
of the great nation in which he lives; and past events prove that the people
of this nation are resolved ‘that his name and faine shall be given to posterity
as bright and clear as the mirror of truth and virtue. Time coastitutes no
limitation upon what is due from gratitude. 'T'he fact that this thing has been
so long neglected, serves only to strengthen the reason and propriety of attend-
g to it now. Debts of gratitude are not barred by statutes of lititation.

But the gentleman fromm New York says this question 1s intended {or polit-
cal effect, to operate on the Presidential election. ‘The gentleman from T'en-
nessee [Mr. PEvrTon] says the same, in effect. He says it is a humbug,
vamped to advance Mr. Van Buren’s prospects for the Presidency. Do these
















