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Quebec and Richmond R. R.—We have received
a copy of a report of a survey of ‘the route of this
proposed road, by A. C. Morton, HEsq. The in-
structions to Mr. Morton contemplated the crossing
of the St. Lawrence, either at Pt. Platon or St
Nicholas, the former 35 and the latter 8 miles
above Quebec, and the building of a portion of the
road on the north bank of the river. After leaving
Richmond, the country is favorable to a railroad,
and it is only when the river is approached, that
serious difficulties are met with. They were so
serious in the Pt. Platon route, as to lead to its
abandonment, and the report is based upon a sur-
vey of the former.

By this route the whole distance from Richmond
to Quebec is 1014 miles. The cost of construction
is estimated at $2,072,200. In descending from the
table lands a great deal of heavy work is required.
The total amount of earth excavation on the line
is stated at 2,234,000 yards, and 209,000 yards of
rock excavation. A maximum grade of 70 feet to

objection to two distinct lines of railroad, made ne-
cessary by crossing the river, determined the rom-
pany to institute further surveys, with the view of
ascertaining the practicability of a route entirely

Jion the south side of the St. Lawrence, and entering
the valley of that river opposite Quebec. This|
survey was conducted under the direction of R. T |mony of commencing work on this road
Bailey, Esq. The line surveyed by Mr. Bailey,|on the 15th inst. Tk

Fleavgs the ]il_le al-ready ﬁESﬂl‘ib‘fdz at Black river,|gas performed by the Countess of Elgin, who, with
|18 miles from Point Levi opposite Quebee, and 79 13 silver spade, of the ordinary size, took up a piece
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States. The commercial importance of the road
will hardly exceed that derived from the pleasure
travel which will be attracted over it to Quebec
and the vicinity, and in return to the White Moun-

tains via the Atlantic and St. Lawrence railroad.

Toronto and Eake Huron Railroad.—The cere-

took place
The ceremony of turning the sod

miles from Richmond, and crossing the Richelieulgfearth and deposited it ina barrow, which His Ex-

695 | and the Etchemin rivers, reachesthrough the depres- cellency wheeled to a distance.
696 {sion caused by the latter stream, the level of the St.
.................. 696 | Lawrence.
696 |the one

surveyed by IV r. Morton, is4% miles. The

maximum grade is only 50 feet, against 70 on the | Western Canadian railroad com
other, and the difference in costis £48,012 in favor |, project of building a road

The spade was
presented to her by Mr, DeWitt, the Chief Engi-

The distance saved by this route over |, eer.

Great Western Reailroad.—~T0 enable the Great

pany to carry out
.10 commence at the

of the route last surveyed. Another inducement to Suspension Bridge, at Niagara Falls, and to termi-

the adoption of this route, is the fact, that in case|{nate at Windsor.

the Halifax and Quebec road should be built, of
which there is a strong probability, a convenient
connection could be formed, and the Quebec and
Richmond road would become a part of the great
trunk line through the Provinces. Influenced by
these considerations, the directors of the company
adopted the modification of the route as surveyed

| by Mr. Bailey, and urge upon the citizens, and the

corporation of Quebec, the immediate commence-
ment of the work of construction.

‘The amount of means provided for the road is
+25,000 of private subscriptions, and £100,000 of
expected subscription by the corporation of @Quebec.
We also learn that the company have an offer of
a private subscription from the Siales of £62 500,

making an aggregate of £187,5600. "T'he govern-:

ment guarantee will be available for one half the
cost of the road, so that if the above subscriptions
can be relied upon, the company are in good con-
dition to commence work.

The road is an exceedingly important one to
Quebec, as that city occupies an isolated position,
and is shut out, for nearly six months each year,

from all intercourse with the commercial world.—|ppivate do. do
The fact that Quebec is to be the political capital{Contractors stock
of the Canadas for the ensuing four years, will|American subscriptions

give great strength to this enterprise. We have
no idea that the government of Canada, and
city of Quebec, will be content to remain without

the mile is necessary in ascending from the river.|a road, which would connect that important city

The unfavorable character of this route, and the{with the railroad system of Canada and the United

the | provincial 6 per cent guarantee bonds..

on the Detroit river, opposite to
Detroit, it was voted by the Central line of roads
of this State, a short time since, to subscribe for
the stock to the amount of $500.000, to be divided
as follows :

Albany and Schenectady company.... .... $25,000
Utica and Schenectady company......... 200,000
Syracuse and Utica company............ 75,000
Rochester and Syracuse company......... 125,000

Niagara Falls company—who connect with
CHILEERUEAR 0 e o e 5w e o o 6 i . i 0 s LI

Total $500,000
The directors of the Utica and Schenectady com-

llllllllllllllllllllllllllllllll

|pany have issued circulars, calling upon its stock-

holders for permission to make the subscription.

The Great Western road will be 227 miles in
length, and is estimated to cost $5,000,000. The
Provincial government guarantees the payment of
the intere«t on the bonds of the company, at 6 per
icent annual interest, for one half the cost of the
Iroad. |

| The capital authorised by law is. .. ....$%6,000,000

Estimated cost of construction......... . 5,000,000

e ——mri

Municipal subscriptions raised in Can-
A o hn e wibn o wit am s 50 ) w6 . we o ma e o 000,000

DLONS « « v s eean ean v 1,000,000

$2.650,000
9.650.000

#5,300,000
T'he distances by the different routes from New

Total stock
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York city through our Siate tu Michigan city, at]essential characteristic is, that the gases are to be

the head of Liake Michigan, a point common tothe

routes on both sides ot Liake Krie, is as fullows :
By way of’ Detrowt, the proposed route,

Albany, Niagara, and the Gt. West-

LEXN FORL e une vnvr taveneaenecnns -o.899 miles,
By way of the Krie railroad, Dunkirk

and Toledo.... . 215 T
By way of Albany, Buffalo and Toledo.952 ¢

Letimate of gross annual receipts........$850,000
Estimate of cost of operating the o
TOAA tiee vher vens vananns v0e.$9D0,000
Six per cent on $2,500,000 bonds. 150,000
'T'welve per cent on $2,500,000
SIOCK cevs veer cieevenevena.., 300,000
s e 8000, 0000

e s —-L
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Leaving asurplus of ... veverenen cane .. $60,000

Buffalo and Brantford Railroad.~The object ol
this road is to connect Buffalo with the Gt, West-
arn railroad of Canada at Braniford, 75 miles from
Fort Erie, opposite the former place. We learn
that the grading and bridging of the whole line has
been contracted for by Mr. A. DeGrafl, of Dayton,
Ohio, who is to prepare the roadbed for the ircn,
for $400.000. The road is of easy construction—
the mazximum grade being only 30 feet to the mile,

The Railway to Richmond.—~We are glad to

learn that hope 1is reviving as to the commence- |
It is now stated

ment of this much desired work.
that partic s in Portland are willing, and have even
authorised Mr. Morton to take stock to the amount
of £62500. We wait with anxiety for our city
council taking definite action in this important en-
terprise.— Quebec Gazetle.

. Patent Liayv,

Opinim of dege Kamne, delivered before the United

withdrawn * below the upper level of the charge.”

Can such a claim be legitimately deduced from
the termns of the patent betore me? ‘T'his is the
controlling gquestion of the cause, '

The descriptive language of the specification
does not designate, as the place of taking off the
sases, a point * below the level of the charges;”
an expression that would apply equally well to any
and every such point; but one, ‘‘at or near that
point of the furnare, where the limestone employ-

| ed as a flux is completely calcined, and the reduc-

tion or deoxydation has not yet commenced;'’ and
this point, it adds, *“ will generally be at about one-
third of the height of the whole furnace below tne
tunnel head, or two-thirds above the bottom stone.”

It is true, that the formal claim at the close of
the instrement speaks of drawing off the gases al
‘*one or more points below the top of the fuel;”
and if the expressions fuel and charges can be re-
carded as convertible, this would certainly counte-
nance the exposition of the complainants counsel.
But it does not stand alone; anditcannot be inter-
preted fairly without giving effect to the words that
follow it: ** substantially as set forth in the abave
specification.” ‘Fhere is then an important quali-
fication of the broad language of the claim ;—one
that limits and defines it by a reference to the des-
cription that has gone before; and when the two
parts are taken together, as they must be, they do
uot import the withdrawal of the gases from below
the top of the charges generally, at any and all
points whatsoever; but specially from at or near

‘that point below the top of them, at which the flux

has been calcined, and the deoxydation is about to
begin. |

The explanatory or practical reference, which is
added in the specificalion, to a point one third be-
low the top of the iurnace, makes this even more

by simple measurement, as the one that will in

States Distriet Cowrt, Pinnsylvania, in the Casec| most cases conform the structural arrangement Lo

of Detmold vs. Reeves, on a Molion for an Injunc-

tion, Sepltember, 1831,

This is an application for a special injunction to
restrain the der. ndants from further violating the
complainant’s patent. - S

The complainant, Mr, Detmold, is the assignee,
and as such, the patentee in this country of an in-
vention made by Mr. Faber du Faur, and patented
by him in 1840 and 1841, in Bavaria and Wur-
temburg. The American patent was Iissued in
1842, but it was amended and re-issued in 1845.—
It is for *“a new and useful invention for generat-
ing and applying heat;” and its immediate subject
is a new mode of collecting, conducting, and using
the combustible gases that ordinarily escape from
the tunnel head of the blast furnace.
ants are extensively engaged in the manufacture
of iron, and it is charged that they are availing
themselves of a part of the patented invention.

The interests which are involved in the contro-
versy are very large, and may be seriously affect-
ed by the action of the court on the present motion,
The argument, therefore, has had the widest range
—embracing the originality of the patented inven-
tion, its practically useful character, its identity in
principle with the apparatus employed by the de-
fendants, the right of the inventor and his assignee
to protection under the Patent Laws, the regularity
of the pioceedings of re-issue, and their legal ef-
fect, as well as the policy of postponing the sum-
mary relief, which it is the province of equity to
administer, until after an adjudication of the mer-
its by a court of law. But of these questions,
which were argued by the learned counsel on both
sides with characteristic ability, there is only one,

after all, which, on a careful review of the whole

ground, I déem it necessary to decide.
~The claim of the complainanant, as it has beeh
expounded by his counsel in the present case, is

for {a new method of economizing fuel, by using
the waste combustible gases of the upper portion of

the blast furnace, by drawing them oft’ below the
upper level of the charge, and conducting them

through convenient passages to other fire-places or

structures, there to be burned as fuel.,” It does not
assert an exclusive right to the use of gases from
‘the tunnel head, nor to the employment of pipes or
tobes for conducting gases; and very properly, for

The defend-|

the rule dedueec from scientific principle, is almost
a cecelaration in terms, that the patentee had in
view a particuler pornt, and did not mean to apply
his claim to all poiuts below the charges aliize.

So [ar, then, as the motion for an injunction as-
serts as its basis, that the defendants are using a
device which has been specifically described and
claimed in the patent, it cannot be sustained ; since
it is conceded that the defendants do not take out

the gases *“ at or near the point at which the calci-

nation is perfected, while the deoxydation has not
yvet began;”snor at or ‘‘about one-third of the
height of the tuunel,” measured {rom the top. bBut
Lthe question still remains, whetner the detendants
are not violating the patent substantially ; deriv.
ing from it information essentially connected with
its subject matter; and only so far varying their
structure in 1orm and proportion as to elude its
terms.

There is no doubt, that he who has discovered
some new element or property of matter, may se-

cure to himself the ownership of his discovery, so

soon as he has been able to illustrate it practical-
ly, and to demonstrate its value. His patent, in
stiich & ease, will be commensurate with the princi-
ple which it announces to the world, and may be
as broad as the mental conceptionitself, But then
the mental conception must have been susceptible
of embodiment, and must have bheen in fact em-

bodied in some mechanical device or some process
of art. - The abstract must have been resolved into

the concrete, The patent must be for a thing, not
for an idea merely.

T'his limitation, it may be said, denies to some
of the more important products of mind, what it
concedes to others of lower grade. DBut it is not
the less true on that account. Men may be en-
riched or made happy by physical as well as by

moral or political traths; which, nevertheless, go
‘without reward for their authors. He who devised
the art of multiplication could not restrain others
from using it after him, without paying him for a

license: The miner who first found out that the

deeper veins were the richer in metal, could not|

i

surface. .. - | . . | o
~The more comprehensive truths of all philoso-
phy, whatever specific name we give to it, cannot

compel his neighbor to continue digging near the
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almost elements of our being. We have not rea-
soned them out pernhaps, and may even be uncon-
~cious of their action; yet they are about us and
within us, cntering into and influencing our habi-
t 1al thoughts and pursuits, and modes ot lite, con-
iributing to our salety and happiness; and they
belung to us as effectively as any of the gifts of
Heaven. If we could reach the laws of nature,
they would be, like water and the air, the common
property of mankind; and those theories of the
learned, which we dignify with this title, partalke,
just so far as they are true, of the same universal-
ly diffused ownership. It is their application to
practical use, which brings them within the do-
main of individuals; and it 1s the novelty of such
an application, that constitutes to it the proper
stubiect of a patent.

But the contract of the public is not with him
who has discovered, but him who also makes his
discovery usefully known. It he has discovered
much, and discloses little—it there has been re-
vealed to him one of the arcana of nature, and he
communicates to the world only some one or more
of its derivative and secondary truths, he patents
no more than he has proclaimed. He will not be
allowed afterwards, when the extent of his right
shall be the subject of controversy, either by ex-
panding into a general expression what was limit-
ed before inja particular form, or by tracing out for
us the line that leads back trom consequences to
their remoter cause, to initiate us inferentially into
the radical history ol his invention, and then argue
that he had described it by implication from the
first, and so claimed ownership of it in his patent.

If, as it had been contended with great apparent

| force, M. Faber du Faur was really the discoverer

of the true theory of the Blast E'nrnace, so as to
determine from it the point at which the carbonic

loxide, having periormed its chemical function,
plain. For the indication of a puint, ascertainable | might be withdrawn without sensible injury ; if he
' knew that the gases, when taken from openings

—

o L -y

nearer the boshes, were capable of more intense
combustion, but that their withdrawal so low down
impoverished the action of the furnace, and that
when used at the tunnel head, after they had per-
forined saccessively the offices of deoxydating the
mineral, calcining the flux, and vaporizing the
water of the charges, they were less available as
fuel in consequence of their increased impurity ;—
and, if knowing this, he had taught the iron mas-
ter how to choose the best place for withdrawing
the gases, having reference to the dimensions of
his turnace, and the diflerent sorts of fuel and mi-
neral and flux employed in it, and with reference
also, perhaps, to the purpose for which the flame
of the gases was to be applied afier they had been
witharawn; no one can doubt that he would have
conferred a signal benefit upon the arts of the
world, Aund it he had, besides this, devised some
form of structure, some material arrangement, by

| which his discovery might be applied to use, I

would be most reluctant to say, that his patent,
properly drawn out, should be limited to the mere
mechanical illustration, and could not cover effec-
tually the whole ground of his discovery.

But M. Faber du Faur and his assignee, Mr.
Detmold, have not done this, They have announc-
ed no new principle ol science, no natural law.
They indicate to us the place at which the gases
should be taken out, first, by reference to a scienti-
fic problem, which they leave unsolved, and next,
by a proximate reference to mechanical measure-
ment, ‘L'here is not, so far as my inquiries have
gone, auything less definitely settled among the
skiillful in these matters, than the point at which
the calcination of the flux is completed, and the
deoxydation of mineral begins. Some deny alto-
gether that any one point can ever satisfy both of the
conditions, for they assert that the reduction always
begins betore the calcination is perlected ; and all
concur that the point, if there be one, must vary
with the form and proportions of the furnace, and
the chemical elements of the ore, the ilux, and the
fuel, and that it is, moreover, affected sensibly by
atmospheric changes. o

This indication is too vague, therefore, and un-
der the varying circumstancesjto which it must
be applied in practice, too erroneous also, to vindi-

cate forthe patented discovery the broader or gene-~
ric character. -

_bOth"pf'these were long ago familiarto the arts ;‘.itsl be specially appropriated by any one, They are| The other indication, which refers to a propor-













































